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The Problem with PACER                         June 15, 2010 
 
The U.S. Courts’ PACER system provides online public access to federal court records.  When it 
was first introduced in 1990, PACER offered unprecedented real-time access to court proceedings. 
Over the past two decades however, the system has failed to keep up with the pace of 
technological change.  PACER lacks many modern capabilities—such as full-text search across all 
documents—and the system is often not intuitive for regular users. 
 
Most critically, PACER locks all public court documents behind a pay-wall, which meters users’ 
access at eight cents per "page" (effectively, per screenful of data).  This pay-to-play access 
model severely impedes widespread access to the law by scholars, students, journalists, pro se 
litigants and other concerned citizens with an interest in the judicial process. 
 
Collected PACER fees far exceed the Courts' statutory mandate from the E-Government Act of 
2002 to charge "only to the extent necessary" for electronic public access (EPA).  FY 2010 budget 
documents for the Judiciary show total EPA collections and carryforward at $129M, while only 
$21M is clearly budgeted for PACER-related expenses. 
 
Enter RECAP: Turning PACER Around 
 
In August 2009, CITP released a Firefox browser plug-in called RECAP.  It allows users to easily 
share federal court documents they have purchased from PACER with other users.  Users still 
have to pay for their PACER usage, but whenever they retrieve a PACER document, RECAP helps 
them donate a copy of that document to a public repository hosted at the Internet Archive. The 
documents in this repository are, in turn, shared with other RECAP users, who are automatically 
notified whenever documents they are looking for are available in the free public repository.   
 
RECAP helps users exercise their rights under copyright law, which expressly places government 
works in the public domain.  As of June 15, 2010, the public RECAP repository has over 2.2 
million court documents for free download. 
 
Recommendations to the Administrative Office of the U.S. Courts 
 
While RECAP is steadily improving public access to court records, the Administrative Office of the 
U.S. Courts should take the following incremental steps to accelerate openness: 

Immediate goals: 
• Make all PACER searches, dockets and opinions free-of-charge to all users. 
• Reduce the per-page access fees to comply with the E-Government Act of 2002. 
• Initiate an in-depth privacy study of personal information contained in existing 

court documents and formulate a plan for dealing with any problems identified. 
• Digitally sign all documents so third-party services can verify their authenticity. 

Medium-term goals: 
• Offer dockets in an open, structured format such as XML to improve interoperability 

with third-party services such as RECAP. 
• Provide open, structured feeds such as RSS feeds to notify third-party services 

about new dockets and changes to existing dockets. 
• Formally request appropriations from Congress to cover the costs of operating a 

paywall-free PACER system. 
Ultimate goal: 

• Once Congress provides sufficient funding, phase out PACER's paywall and provide 
bulk download access to all PACER documents. 

 
RECAP Project Page: http://www.recapthelaw.org 
Contact Info: Stephen Schultze (sjs@princeton.edu) and Harlan Yu (harlanyu@princeton.edu) 


